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Time

| 6:56:14 AM

7:02:04 AM

| 7:02:20 AM

| 7.02:35AM
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|

7:02:51 AM

| 7:03:03 AM

| 7:03:08AM

| 7:07:31 AM
| 7:07:56 AM

7:03:10 AM

| 7:03:22 AM

7:03:36 AM
7:03:40 AM

7:04:18 AM

| 7:04:30 AM

| 7:08:59 AM

| 7:10:06 AM

| 7:10:37AM

| 7:11:00AM

| 7:12:12 AM

| 7:12:24 AM

| 7:12:38 AM

Speaker

i

! Motion
A

1‘ Second

\'
|Vote

I

r
|
|

|
I
|
|

ijTim Roark

l Buck Taylor
i

i

, Becky

| Franks
Gretchen
|Rupp

|

|

Tim Roark

Bozeman, MT 59715

Location Board of Health
' Note

| Board Members Present: Robin Cory, Beck Franks, Jane Mahlow, Gretchen Rupp, Joe Skinner,
' Buck Taylor,

| Excused: Steve Custer, Carson Taylor

}Staﬂ’: Matt Kelley, Toni Lucker, Tom Moore, Brittney Nelson, Tim Roark, Keith Wilson

] Public: David Jones, Chad Russell, Mark Westergaard

: Meeting Called to Order

Disclaimer for Audio Broadcasting
{PublicVComment - nor{e ’

!rcrdnks‘ent Agenda

{rGretchen r‘n'é;iéia motion fo approw}e the édnséﬁt ég“ér.lda

j[Buck seconded the motion

E The motion passed unanimously.

|Variance Requests #2015 - 010 and -011, Chad Russell

(Siaﬁ‘keport

' Tim summarized the variance request for not completing a season of ground water monitoring
! and installation of a septic system in an area with ground water less than 48-inches from natural |

|ground surface.

!The proposed system is a Recirculating Trickling Filter and followed by a 4-foot elevated sand

|mound system
é Tim continued to summarize the variance petition.
| The variances were noticed in the November 22nd and 30th editions of the Chronicle.

{ Buck asked Tim to explain a Level 2 Recirculating Trickling Filter.

| Buck referred the Board to paragraph 6 on page 32 of the Board packet about " . .. ground water
| monitoring to occur next year and will replace this proposal . .." - does that mean they will be ‘
'back in front of the Board?

[
1

Becky requested clarification and asked what is the rush to install the system?

1
|

| Gretchen asked a follow-up question - is sale contingency among our criteria for granting
| variances?

‘ Gretchen continued about the 1984 floodplain map and asked - with better calculation methods, |
how often, on an individual property, the more modern analysis takes the bright blue floodplain
|area away?

| Gretchen asked about the requirement that the new system must be 100 feet from the outer
|boundary of the 100-year floodplain?

Gretchen also asked Tim to remind the Board about the specific monitoring and season
|requirements.

Tim described the monitoring requirements and in order to demonstrate seasonal high ground
' water, monitoring begins in May with high peak in June - if you miss that, you miss the season
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| 7.14:01 AM
7:14:12 AM
| 7:14:27 AM

| 7:18:02 AM

| 7:18:05 AM

7:19:09 AM

| 7:23:18 AM

| 7:25:20 AM

: 7:26:43 AM

| 7:29:06 AM

7:19:17 AM

7:20:11 AM

7:20:42 AM
7:20:50 AM
| 7:21:00 AM
7:21:09 AM
7:21:15 AM

7:21:55 AM

7:22:25 AM
7:22:33 AM

7:23:55 AM

7:25:36 AM
| 7:26:15 AM

7:27:01 AM
7:27:57 AM

| 7:29:30 AM

| Comments by Petitioner and Questions by the Board
Mark Westergaard, site evaluator and Chad Russell, property owner, were sworn in

Mark l Mark described the parcel as being in a floodplain, the resulting test pit monitorings and the
Westergaard | reasons for the proposed system.

| Questions by the Board
'Gretchen ’ Gretchen asked Mark how often does he have to have an up-to-date floodplain study done and
'Rupp how often does it substantially change the delineation of the 100-year floodplain?

j]oe Skinner } Mark confirmed for Joe that the site is outside of the 100-year floodplain

“i]oe asked Mark to articulate what is the hardship issue.

, Matt referred the Board to page 42 of Board packet for the applicant's formal response to Joe's

‘ Matt Kelley | ——

\ Written Comments - none
Public comment - none
' Staff comments - none
‘ ‘ Questions from the Board » |

l Tim responded to Robin's question that a future septic application for this site would not

1 Robin/Cory | require him to come before board again.

. [ Matt added that in the future, performing ground water monitoring would abrogate the need for

| Matt Kelley | a variance.

‘ Robin Cory 1 Robin asked why now? ’

i i . . s it
| Tim answered Joe's question - a new septic application would need to be initiated and they

|Joe Skitmer | would be back before the board if the monitoring results determine the separation is 43 inches.

] Joe thinks the property owner is ensuring that there is a location available on this parcel for a

:' kinner | . . ; ;
Joe S r septic system if the variance is passed.

| Gretchen , Gretchen asked Tim or Matt to clarify for the Board the relative roles of the Board of Health and
| Rupp , the Planning Department related to the floodplain issue. ‘
‘ Chapter 2 Health Code requires the applicant to provide the reviewing authority with enough 3
' T Risark |information to make a determination that they meet the floodplain separation requirements.
! | This information is then submitted to the County Floodplain Administrator, Sean O’Callaghan,
| for his review and he makes recommendations to the department accordingly.
; Gretchen | Gretchen reiterated that it is up to the board to determine if the floodplain study is valid and the |
'Rupp 1 boundaries that have been drawn by Allied Engineering are ones to be trusted.
' Tim Roark {Tim suggested the Board consider the floodplain administrator's recommendations very heavily. '

'Joe added the County Commissioners see this a lot; to get more detailed data, the engineering
company does the elevations, models and maps the actual floodplain and provides a stamped

'Joe Skinner
‘ ; engineering study that says it is not in the floodplain.

| Tim stated that the floodplain is based on the base flood elevation (BFE) that is determined by

' Tim Roark 'the Army Corps of Engineers and described for the Board what the engineering companies are
3 5 doing when they study a floodplain area.
| Tim also described that the 100-year floodplain is a 1% chance of flooding.
' | Gretchen added that the outlines of the 100-year inundation zones are not necessarily
Gretchen : . . : : :
'Rupp | inundated with surface water during a 100-year event - it could be the ground water justrises

|up.
Close Factual Record Board Deliberation and Decision s

Z Joe Skinner | Joe would support a motion to approve as it is a practical solution with no other option
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| 7:29:49 AM

| 7:30:22 AM

; 7:30:53 AM

| 7:31:53 AM
| 7:32:06 AM

| 7:33:42 AM
| 7:33:50 AM
7:34:03 AM

| 7:34:15 AM

| 7:35.06 AM
| 7:35:25 AM
| 7:35:.45 AM
| 7:35:58 AM
‘ 7:36:15AM

r

| 7:36:30 AM

Becky

| Franks

'Buck Taylor

Gretchen
|Rupp

Motion

r

Findings

\
{ Second

} T1m Roark

‘ Amended
'Motion

|

Vote

| Tim Roark

Tim Roark
Matt Kelley

T Motion

Becky commented that she is having trouble with the variance request for not completing the
ground water testing when the undue hardship requirement is based on factors unique to the

|land - not the personal plight of the landowner.

Buck shared Becky's concern too and commented that the current information presented before
the board shows the applicant is conceding that he has not monitored and therefore will build
| something better than what is required and so Buck agrees with Joe.

[

Gretchen concurs with Buck with same difficulty - why not wait until next spring and do the
monitoring - but since they have two good treatment measures; and she shared how nervous
'she is about the flood situation and will favor the motion to approve

Gretchen moved to approve the two variance requests recognlzmg that

1 1) Grantlng them will not:

g * Contaminate any actual or potential drinking water supply, ARM 17.36.922(2)(a)(i);

| * Cause a public health hazard as a result of access to insects, rodents, or other possible carriers
of disease to humans, ARM 17.36.922(2)(a)(ii);

* Cause a public health hazard by being accessible to persons or animals, ARM
17.36.922(2)(a)(iii);

*Violate any law or regulation governing water pollution or wastewater treatment and disposal,
|including th rules contained in this subchapter except for the rule that the variance is requested
\from, ARM 17.36. 922(2)(a)(iv);

*Pollute or contaminate state waters in violation of 75-5-605, MCA; ARM 17.36.922(2)(a)(v);
*Degrade state waters unless authorized pursuant to 75-5-303, MCA; ARM 17.36.922(2)(a)(vi);
* Cause a nuisance due to odor, unsightly appearance, or other aesthetic consideration, ARM
17.36.922(2)(a)(vii);

2) Compliance with the requirement from which the variance is requested would result in
undue hardship to the applicant, ARM 17.36.922(2)(b);

| 3) The variance is necessary to address extraordinary conditions that the applicant could not

; reasonably have prevented, ARM 17.36.922(2)(c);

4) No alternatives that comply with the requirement are reasonably feasible, ARM
17.36.922(2)(d); and

5) The variances requested are not more than the minimum needed to address the
extraordmary condltlons ARM 17.36. 922(2)(e)

]ane seconded the motlon
‘ T1m asked if the motlon recommended the condltlons set forth in the board packet.

1 Gretchen made it explicit in her motlon to recommended the conditions set forth in the board
| packet

(Roll Call Roll Call:
|Jane - yes

E Robin - yes
|Joe - yes

‘ Dick - yes

| Gretchen - yes
| Buck - yes
Becky - yes

‘ The motion passed!

'Variance Requests 2015-006 & 008, Rlck Mari

Tim stated the applicant nor his representative were in the audience
Board discussion regarding the procedure to move forward

Tim suggested to continue the hearing

Matt added that based on the fact this variance has been contentious within the area; he

| suggested it would be smart to have all here to be heard.

'Joe moved to continue this application to a time to be determined because the applicant is not
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7:36:45 AM

7:37:00 AMV

| 7:37:28 AM

7:37:52 AM

7:38:13 AM

| 7:38:50 AM

| 7:40:38 AM
| 7:40:41 AM

| 7:43:31 AM
| 7:44:01 AM
| 7:44:18 AM

| 7:45:30 AM
| 7:46:16 AM

7:39:12 AM

7:39:24 AM
7:39:50 AM

7:40:04 AM

| 7:.42:55 AM

7:46:45 AM

1\

et ]
W)

'Second

| Tim Roark

' Matt Kelley

Joe Skinner

‘ Buck Taylor

Matt Kelley

|

1 Matt Kelley

Matt Kelley

I

Tim Roark

| Gretchen

.

Rupp

{present.
T
[ Buck seconded the Motion

’ Tim stated there may be a 45-day time-limit regarding the length of time a meeting can be
| continued. He added he would seek legal advice on this and will get back to the board.

| Matt noted continuance until a January meeting due to Board members' schedule.

Joe wondered if this was a time sensitive issue - between the time they apply and Board
decision.

Matt and Tim discussed that the department and the Board have fulfilled their duty to hear
i within 45 days and will put the question to the county attorney to ensure we are legal.

Buck observed that the written comments received all reflected surprise that more notice of the
| hearing was not given. Were standard protocols used? And, if continued, will those people be
|notified of the continuance date?

Matt stated absolutely. The variance will be noticed in the exact same way any other variance is
noticed and will ensure the people who responded know about it.

Tim added that the department procedure allows a 6-day notice of the upcoming hearing.

Matt stated that unless other things change, this variance will be heard on the fourth Thursday

in January at 7am at the county courthouse community room. We will notice if anything changes.

Roll Call: |
Jane: yes ’
Robin: yes

Joe: yes |
| Dick: yes i
| Gretchen: yes

| Dick: yes

Buck: yes

Becky: yes

The motion passed.
Health Officer Report

| Matt thanked Robin and Gretchen for their service until the end of the year as they each decided |
‘i to leave the Board this month. .
‘ Regarding the department, Keith has a financial report for the midway point for the fiscal year.

'Revision of the Project Launch budget is occurring in order to use unused funding into the next
four years.

| EHS is putting the finishing touches on the complaint policy and procedure for monitoring
: complaints and push enforcement

{
' Matt gave a salute to the WIC staff for receiving a great state audit - Great job WIC staff.
| Classified as one of the top-tier WIC programs.

‘ The department is pulling through flu season and the new school shots.

' Gretchen asked Matt about Q fever that was on the Communicable Disease Report. Matt will ask |
| Cindi and send out an email. '

" Meeting adjourned

Secret

ary

Date

Chair

L ‘il‘i/l(a
: o

D//Z’P//Q
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