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Purpose:

This procedure implements Health Code Chapter 2, Regulation for Licensing and Inspection of
Establishments and Facilities Including Retail Food, Wholesale Food, Cottage Food, Hotels, Motels and
Rooming Houses, Public Pools, Trailer Courts and Campgrounds, Tattooing and Body Piercing
Establishments adopted by the Gallatin City-County Board of Health on July 27, 2017 and effective on
August 26, 2017. These procedures are established to provide the means and methods for EHS to assist in
the administration and enforcement of the regulations.

Procedure:

General:

A)

B)

©

D)
E)

F)

Fees:

A)
B)

Forms are available at the Gallatin City-County Health Department Environmental Health
Services or on the Gallatin City-County Health Department (GCCHD) website —
www.healthygallatin.org.

An Application shall be made on the most current GCCHD forms available and shall be
signed only by the legal Establishment owner(s) or the legal owner’s authorized agent.

The Establishment owner(s) or authorized agent is responsible for the accuracy of the
information supplied with the Application.

All information submitted is the property of GCCHD and may not be returned.

The Health Officer has sole discretion to determine the information and procedures required
to review and approve Applications.

These procedures may be modified if the Health Officer determines urgent or other
circumstances exist to protect public health.

See fee schedule for applicable fees.

All applicable fees must be submitted with an Application, Cottage Food registration, or
temporary event permit.



©

D)
E)

F)

G)

H)

D

The Application fee does not include the necessary one (1) pre-operational inspection. The
pre-operational inspection fee must be paid at the time of Application.

Additional pre-operational inspections may be required. Additional fees will apply.

For a food service establishment, square footage includes all work areas including preparation
areas, service areas and storage. It does not include seating areas.

The Health Officer may charge a site visit fee for violations of the rule that are not corrected
after initial inspection and (1) follow up inspection. Failure to pay the site visit fee within
thirty (30) calendar days of the inspection is a violation of these rules.

The owner/operator may request a site visit. Site visit fees may apply.

If an outside consultant is required to review an Application, the cost incurred for this review
is the responsibility of the Establishment owner.

License fees must be paid at the time of the pre-operational inspection.

Refund of fees:

A)
B)

©)

D)

Application fees are non-refundable once review of the Application has started.

If the Applicant submits a written request to withdraw the Application prior to review being
started, the plan review and pre-operational inspection fees will be refunded.

If the plan review Application is denied or the pre-operational inspection is not completed
and the Application approval is voided, the pre-operational inspection fee will be refunded.

Refunds will be processed within thirty (30) calendar days. Refunds will be made to the
person or entity that paid the fees.

Application Reviews:

A)

B)

©)

D)
E)

F)

G)

H)

The purpose of the Application packet is to provide a service and an opportunity to review
plans in order to assist with compliance with state and local regulations prior to construction
or remodeling. Plans may be submitted to the Montana Department of Public Health and
Human Services (DPHHS), Food and Consumer Safety Section, PO Box 202951, Helena,
Montana 59620.

If an Applicant elects to use the GCCHD service to complete a plan review, an Application
packet and applicable fees must be submitted and approved by the Health Officer.

Licenses are owner and location specific. All new licenses require an Application and pre-
operational inspection.

The Health Officer has thirty (30) calendar days to review a complete Application.

The Health Officer shall determine the type of Application and Fees required based upon the
information provided by the Applicant in the Application packet.

At the Health Officer’s discretion, review of larger and/or more complicated Applications
may be forwarded to the DPHHS.

At the Health Officer’s discretion, an Application may not be required for minor changes of the
facility or upgrading of equipment. It is the responsibility of the Establishment owner to contact
GCCHD to determine if plan review is required.

An expansion may require an Application to evaluate the capacity of the Establishment. For
example: an increase in the number of meals produced, wastewater, etc.



I) The Health Officer will determine if an Application is necessary to comply with the regulations.
An Application may be required for the following, but is not limited to:

1)
2)

3)
4)

5)
6)

7

Construction of a new Establishment;

Converting an existing structure to an Establishment required to be licensed in
accordance with this Code;

Ownership Change;

Remodeling and renovating of an existing Establishment that changes the electrical,
plumbing, equipment configuration, lighting, water, wastewater, cooking, washing
facilities, etc. or alters the structural configuration of the Establishment such as removal
or addition of walls or a change in the designated use of an area;

Expansion of an Establishment;

The installation of any major piece of equipment such as large refrigeration units, food
preparation areas, cooking, dishwashing, washet/dryer, etc., and;

Operational changes of an Establishment.

J) Minor Application Review

D

2)
3)

4)

3)

6)

Minor Application may be used for the following:
a) Basic ownership change;

b) A licensed caterer, mobile unit or wholesale/manufacturer changing license
location from one licensed kitchen to a different licensed kitchen;

¢) Addition of Wholesale Food license to an Establishment currently holding a
Retail Food License or if both licenses are applied for at the same time
(Retail = full review and Wholesale = minor review) ; and

d) Addition of a piercing or tattoo license to a currently licensed body art
Establishment or if both licenses are applied for at the same time (1% license
= full review, 2™ license = minor review).

Basic ownership change is a change in the legal licensee only.
A minor Application review will include but is not limited to:

a)  An evaluation of current water, wastewater and Certificate of Subdivision
Approval (COSA).

b) Fire and Building Authority approval.

¢) Additional information such as approval from MDPHHS for wholesale
processing or pools and spas may be required if applicable.

Past inspection history will be reviewed. If facility-related issues are noted, full
review may be required.

Any changes to Establishment equipment, equipment configuration, plumbing,
ventilation, menu or current operation procedures will require full review to ensure
compliance with current regulations.

A full review may be required by the Health Officer at any time during the review
process. Additional fees and information may be necessary.



K) Review of an Application will result in one of the following:

1) An issued approval of plans. This approval may contain conditions that must be met
prior to licensing.

2) A request for additional information.

a) If the Application is found to be incomplete or additional information is
necessary, the Health Officer will provide, in writing, an outline of additional
information required. The Applicant will have thirty (30) calendar days from
the date of the letter to respond.

i) At the Health Officer’s discretion, one thirty (30) calendar day
extension of the original response period may be granted if a written
extension request is submitted before the initial thirty (30) day period
has passed. The written request must state the reason(s) the time
extension is needed. Fees must be paid at the time of request.

b) If upon review the Application is found to be incomplete or additional
information is required, the thirty (30) calendar day review period will
recommence from the date the additional information is received.

¢) If the additional information is not received or is insufficient, the Health
Officer will write a denial letter. If the Applicant does not respond within
fifteen (15) calendar days, the Application is denied.

3) Denial of the Application

L) Construction may not commence until all plans required by this rule have been approved by
the DPHHS and/or the Health Officer. Construction must be completed in accordance with
the plans as approved unless permission is granted in writing by the DPHHS or the Health
Officer to modify the plans.

M) Application approvals will be valid for a period not to exceed 24 months, by which time, a
pre-operational inspection must be completed and License obtained. If a License is not
obtained, the Application approval will be voided.

1) Upon written request, the Health Officer, at their discretion, may grant an extension
under extenuating circumstances.

N) If an Application is denied or an Application approval has been voided, the Applicant must
reapply and comply with all regulations in effect at the time of the new submittal. Plan review
Application fees from denied or voided plan reviews are non-refundable and cannot be
applied toward a new plan review.

Licensing

A) The Health Officer may issue a written authorization to open an Establishment on a temporary
basis if an Application has been received, approved by the Health Officer and approval has
been granted by all other required agencies such as Fire, Building, etc. Approval in this
manner is strictly at the Health Officer’s discretion and may be revoked at any time.

Cottage Food Registration

A) Prior to any transactions with the public, a Cottage Food Registration packet must be
completed by the operator and approved by the Health Officer.

B) Applicable registration fees are required at the time of Application.



C) A Cottage Food Registration is residence and owner specific. A change in residence will
require a new registration and approval.

Temporary Event Permits

A) A Temporary Event permit Application should be completed and approved by the Health
Officer at least 24-hours prior to any transactions with the public.

Mobile Food Establishments

A) Mobile Food Establishment Licenses are owner and site specific. A change in the physical
address associated with the license will require an Application and a new license.

B) A Mobile Food Establishment operator should maintain a log that documents where and
when they obtain fresh water and dispose of wastewater.

C) Water for a mobile unit may not be obtained from a private residence.

Body Art Licenses
A) Full license fees are required regardless of when the Establishment opens.
B) Licenses expire December 31% each year and must be renewed by this date.
C) If license renewal fees are not paid by January 1%, a delinquent fee will apply.

D) Continued operation of an Establishment without paying the license renewal fee is operating
without a license. The Establishment may be closed by order of the Health Officer.

Private Water Supplies

A) All Establishments using a private water supply must sample the water for bacterial
contamination twice yearly, nitrates every 3 years. Results must be kept on file for 5 years.

B) Water sample results must be made available upon request.

Inspections

A) The Health Officer shall conduct Body Art Establishment inspections at a minimum of once
per year based on risk.

B) The person-in-charge is responsible for maintaining compliance records for inspection by the
Health Officer.

C) Required certifications must be kept current and follow renewal guidelines per certifying
organization. Certifications must be available upon request.

Inspection Reports

A) Inspection reports are public record. Many inspection reports are available on our website.
Complete inspection reports and those not available on our website are available at the
GCCHD. A photocopy fee will be charged.

Corrections to Violations

A) Failure to correct a documented violation may result in closure of the Establishment.



B) For food Establishments, a permit holder shall at the time of inspection correct a violation of
a Priority Item or Priority Foundational Item and implement corrective actions.

1) The Health Officer may agree to a longer time frame, not to exceed:
a) 72 hours after the inspection for a correction of a Priority Item.

b) Ten (10) calendar days after the inspection, to correct violations of a Priority
Foundation item.

C) A Risk Control Plan may be implemented at an Establishment when a hazard is uncontrolled
and has the potential for being continuous or chronic.

Closure
A) The Health Officer may close an Establishment under the following conditions:

1) If a foodborne illness outbreak is likely associated with an Establishment and the
Health Officer deems that closure is necessary to protect public health and/or correct
the circumstances contributing to the outbreak;

2) If a high-risk violation which creates an imminent or present danger to public health
is not corrected immediately to the satisfaction of the Health Officer;

3) When a follow-up inspection of an Establishment yields two or more of the same
high-risk violations noted on a previous inspection and the Establishment has been
notified closure may be a consequence of noncompliance as described in (C); or

4) When an Establishment operates without a valid license or valid registration.
B) No person may operate an Establishment which has been closed by the Health Officer.

C) Before the Health Officer closes an Establishment based on repeat high-risk violations, the
Health Officer shall notify the Establishment in writing that it may be closed to the public,
and that a closure notice must be placed at each customer entrance if two or more of the same
high-risk violations remain on the follow-up inspection to be conducted within the
timeframes specified in the inspection report.

D) When the Health Officer closes an Establishment for any reason.

1) The Health Officer must deliver a written explanation of the reasons such as
documented in the inspection report for closure and a copy of any pertinent
inspection forms to the operator or person in charge;

2) The closure order is effective upon delivery of the notice, and no new customers may
be provided services offered by the Establishment. The Health Officer may require
the operator to notify any current customers of the closure;

3) A conspicuous notice of closure must be posted at each customer entrance of an
Establishment by the Health Officer, police officer, or sheriff. A notice of closure
does not need to be posted at the entrance of a cottage food operation.

4) No person, except under the written direction of the Health Officer may remove or
alter the notice of closure.

E) When an Establishment has been closed, it may be reopened if:

1) The operator/owner submits a written plan of correction, specifying the corrections to
be made and time limits for their completion;

2) The Health Officer approves the plan of correction;



3) The owner/operator attends a meeting with GCCHD if required by the Health
Officer;

4) The Health Officer inspects the Establishment and determines that the approved plan
of correction is being followed; and,

5) The notice of closure previously posted is removed by, or under the direction of, the
Health Officer.

F) Once an Establishment re-opens:

1) The Health Officer shall conduct additional inspections as necessary to evaluate
whether the plan of correction is being followed and whether any high-risk violations
exist;

2) The Health Officer may require an operator to modify a plan of correction;

3) An Establishment may be closed again by the Health Officer if:

a)  Any conditions in (A) exist; or

b)  If the plan of correction is not being followed.

Education for Retail Food Establishments
A) Voluntary Education

1) Itis highly recommended that all food employees complete food safety training,
Training should be repeated every three (3) years.

B) Mandatory Education

1) The Health Officer may require that all employees within an Establishment complete a
minimum of four (4) hour food safety training in the following cases:

a)  Whenever a Food Service Establishment has been closed in accordance with the
regulations and administrative procedures;

b)  Whenever a Food Service Establishment shows a history of non-compliance
with State and local food service regulations as determined by consistent
marking of Priority and Priority Foundation Violations on past inspections or as
otherwise determined by the Health Officer.

C) Additional Required Training. In addition to the required Certified Food Protection Manager
(CFPM), an operator or person in charge may be required to complete additional food safety
training program approved by the Health Officer within six months of the following;

1) Whenever an establishment, temporary food service, or Cottage Food Operation has
been closed in accordance with the Closure subsection;

2) Whenever a site visit fee must be charged. See Fees subsection; and/or

3) Whenever an Establishment or temporary food service has a history of non-
compliance with these rules as determined by having two or more Priority or Priority
Foundation violations noted on each of their past three inspection reports.

Retail Food Variances

A) Requests must be made in writing on GCCHD forms and include applicable fees.



B) The decision to deny or grant the variance is at the discretion of the Health Officer and will
be signed by the Health Officer or EHS Director and attached to the Establishment’s record.

C) The Health Officer may also consider the following criteria when reviewing a variance

request:

1)
2)
3)
4)
3)
6)

Size of the operation,

Hours of operation

Number of staff

Type of population served
The number of meals served

Past inspection history

D) Variances are non-transferable and remain valid only for the specific facility for which it was

granted.

E) The Health Officer may grant a variance for an Establishment(s) if a health hazard or
nuisance will not result from the variance.

F) Certified Food Protection Manager (CFPM) Variance

D

A variance for the Certified Food Protection Manager requirement may be granted
based on the types of food sold and served and the extent to which food is prepared
and/or stored on site. A CFPM may not be required under the following
circumstance:

a) When an Establishment is a minimal risk facility that meets the following
description:

i) Only heats commercially processed time/temperature control for
safety foods (TCS/potentially hazardous foods) for hot holding;

ii) Warehouse/store only non-TCS foods and/or commercially prepared
TCS foods;

iii) No cooling of TCS foods;
iv) Serves or sells pre-packaged, non TCS foods; and

v) Meets the criteria listed above and has shown through documentation
to have achieved managerial control of foodborne illness risk factors.

G) At the discretion of the Health Officer, variance approvals may be revoked at any time.



