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Section 1 
GENERAL PROVISIONS 

1.1 The Board is formed in accordance with Sec. 50-2-106, MCA and has the powers and 
duties set forth in Sec. 50-2-116, MCA. 

1.2 The authority and scope of these regulations are based on various provisions of Montana 
law set forth in Title 50, MCA.  

1.3 Purposes: 

A) The Board finds that health and safety risks are associated with persons providing 
retail food, wholesale food, cottage food products, or food in a temporary manner 
to the public and therefore adopts standards to prevent and eliminate unsanitary or 
unsafe practices that may endanger public health. It is the Board’s intent to set 
forth processes and standards that are necessary for the prevention of the 
transmission of food borne illnesses in order to safeguard public health so that 
food does not become a vehicle in a disease outbreak or in the transmission of 
disease, such as Salmonella, Salmonella typhi (Typhoid), Shigella, E. coli, 
Norovirus, Listeria, and Hepatitis A. These regulations also intend to prevent 
other types of potentially life threating situations, such as physical or chemical 
contamination of food and to require retailers and wholesalers to provide safe, 
properly protected, and honestly presented foods. The Department may impose 
additional requirements to protect against food safety hazards and must document 
the basis and public health rationale for such requirements 

B) The Board finds that sanitation and safety standards for public sleeping 
accommodations including hotels, motels, and rooming houses or boarding 
houses, bed & breakfasts, and tourist homes are necessary to protect public health 
by preventing and controlling the spread of disease and promoting safety and 
welfare. 

C) The Board finds that sanitation and safety of public swimming pools and spas 
affect public health and safety. The Board finds it necessary to adopt regulations 
for processes and standards necessary for the prevention of transmission of 
disease, including the promotion of balanced water chemistry and water clarity, 
water disinfection, proper pH levels, and bacteriological standards for the 
prevention of pathogenic organisms, and to minimize the risk of injury from 
factors including physical entrapment and toxic chemical exposure, and by use of 
adequate lifesaving and safety equipment. 

D) The Board finds that public health and safety risks are associated with operating 
certain campgrounds, trailer courts, work camps, and youth camps. The Board 
finds it is necessary to adopt regulations to set forth processes and standards 
necessary for the prevention of transmission of disease and to prevent or eliminate 
unsanitary or unhealthful conditions, such as contaminated drinking water and 
inadequate wastewater disposal along with other conditions and practices that 
may endanger public health. 

E) The Board finds that health and safety risks are associated with the procedures 
and practices of body art and body piercing. Safe and sanitary conditions of 
tattooing, piercing, and other body modification practices are necessary for the 
prevention of the transmission of blood borne pathogens such as hepatitis B virus 
and human immunodeficiency virus (HIV), as well as other potentially life-
threatening diseases.  
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F) The Board authorizes the Department, as defined herein, to administer and 
enforce these regulations. The Board finds that this Code and the incorporated 
State regulations establish clear, enforceable standards for Licensed 
Establishments to prevent health hazards and unsafe conditions. Many provisions 
are prescriptive and written in command form, leaving limited flexibility for 
alternative methods or emerging practices. As a result, certain practices may be 
prohibited even though they could be conducted safely with appropriate controls. 
Therefore, a Variance process is necessary to allow consideration of safe 
alternative practices while maintaining protection of public health. 

1.4 These regulations apply within Gallatin County, Montana. 

1.5 In order to implement public health laws of the State of Montana, the Board adopts the 
following, in its current edition, by reference, unless otherwise specified herein, and also 
prospectively adopts any amendments made thereto: 

A) Chapters 110, 111, and 115 of Title 37, (hereinafter “State Regulations”) and the 
legislative authority for such State Regulations. The State Regulations and 
corresponding statutory authority set forth in the MCA (Title and Chapter) is also 
adopted herein as those provisions pertain to the regulation of: 

i. Retail Food Establishments, Temporary Food Establishments, Cottage 
Foods (50-50) 

ii. Hotels, Motels and Roominghouses (50-51) 

iii. Bed and Breakfasts (50-51-108) 

iv. Public Swimming Pools and Swimming Areas (50-53) 

v. Tourist Campgrounds and Trailer Courts (50-52) 

vi. Wholesale Food Establishments (50-57) 

1.6 For the purpose of the Board regulating Body Art Establishments, 

1.7 Chapter 112 of Title 37, ARM of the State Regulations is adopted by reference pursuant 
to Sec. 50-48-203, MCA, in its current edition, unless otherwise specified herein, and the 
Board also prospectively adopts any amendments made thereto. The legislative authority 
for such State Regulations is also adopted.  

1.8 The Board regulates Cottage Food Operations through Registration and pursuant to Secs. 
50-50-116, 117, 121, MCA. 

1.9 The Board authorizes the Department or Health Officer, as defined herein, to administer 
and enforce these regulations. 

1.10 For orderly administration and enforcement of these regulations the Department may 
adopt policies consistent with these regulations and Montana law. 

1.11 The Department may develop procedures consistent with these regulations and Board 
policies to provide the means and methods to administer and enforce these regulations 

1.12 Unless otherwise defined in State regulations or in this Code, the following definitions 
apply: 

Apply -is the act of any Person in the attempt to obtain any Validation, Variance, 
License, Permit, Registration or authorization. A request from DPHHS for Validation 
is considered an Application. 

Applicant- is a person or individual who Applies or makes Application, or an agent 
thereof. 
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Application- means the written or electronic materials submitted to the Department 
when a Person Applies, including all required forms, documents, plans, fees, and 
supporting information necessary for the Department’s review. 

Approval- means a written determination by the Department that an Application or 
activity complies with these regulations or State law. Approval may take the form of 
Verification, Validation, Registration, or a Permit and may include reasonable 
conditions consistent with these regulations. Approvals may be issued with 
condition(s). 

ARM- is the Administrative Rules of Montana.  

Board- is the Gallatin City-County Board of Health. 

Cart- means a Mobile Food Unit designed to be manually moved by single person 
between locations. The cart body size is limited to 3 feet in width and 6 feet in length. 

Commissary Kitchen- means an operating base location to which a catering business, 
mobile food Establishment or transportation vehicle returns regularly for such things 
as vehicle and equipment cleaning, discharging liquid or solid wastes, refilling water 
tanks and ice bins, and restocking food and supplies. 

Department - is the Gallatin City-County Health Department (GCCHD), 
Environmental Health Services, an agent of the Health Officer.  

DPHHS- is the department of Public Health and Human Services for the State 
of Montana as provided for in Section 2-15-2201, MCA. 

EHS- is the Gallatin City-County Health Department, Environmental Health 
Services, an agent of the Health Officer. 

Establishment- is a specific geographic location or specific facility open to the 
public or private offering goods or services for which an Application is made, for 
which a person obtains a License or Registration, or which is subject to these 
regulations or Montana law. Establishment may be further defined in State 
Regulations. 

Event- A temporary gathering where food is prepared or served, including fairs, festivals, 
markets, and tastings. 

Event Coordinator- Person responsible for organizing and supervising food-related 
activities at a temporary event. 

Food Establishment- as defined in ARM 37.110.261: (a) includes in section 1-201.10(B) 
of the Food Code, any and all licensable establishments stated in Title 50, chapter 50, 
MCA; (b) does not include in section 1-201.10(B) of the Food Code, any and all food 
provider exclusions stated in Title 50, chapter 50, MCA; (c) in section 1-201.10(B) of the 
Food Code, the term "small family day-care provider" actually means a day-care provider 
not required to be licensed by the department as a day-care center, under 52-2-721(1)(a), 
MCA; and (d) in section 1-201.10(B) of the Food Code; a bed-and-breakfast operation 
actually means a bed-and-breakfast establishment that meets the definition in 50-51-
102(1), MCA. Bed-and-breakfast establishments must meet food safety rules required in 
ARM 37.111.312 through 37.111.334. 
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Food Vendor- means the same as “Food Establishment” or “Temporary Food 
Establishment”. 

Health Officer-is the individual appointed by the Board as the Health Officer 
pursuant to Section 50-2-116(1)(a), MCA or an agent of the Health Officer. 

License - means a written document issued by DPHHS or the Department and 
validated by the Health Officer authorizing operation of an Establishment or a 
written document issued by Board through the Health Officer authorizing 
operation of an Establishment. 

Licensee- is a person who obtains a License and is responsible for ensuring the 
Establishment will meet public health requirements. 

Mobile Food Unit- means a retail food establishment that serves or sells food from a 
motor vehicle, a nonmotorized cart, a boat, or other movable vehicle that periodically 
or continuously changes location and requires a servicing area to accommodate the 
unit for cleaning, inspection, and maintenance as defined in MCA 50-50-102 (13). 

Operator- means the same as Licensee. 

Person (person)- means an individual, business association, limited liability 
company, partnership, corporation, government, or other legal entity. 

Permit- means the same as License. 

Registration (Registered)- means the act of the Health Officer after a person 
applies for registration for a Cottage Food Operation pursuant to Sec. 50-50-
117, MCA. 

Serious Injury- means bodily injury that creates a substantial risk of death; 
causes serious and permanent disfigurement or protracted loss or impairment of 
the function or process of a bodily member or organ; or that, at the time of 
injury, can reasonably be expected to result in such disfigurement, loss, or 
impairment. 

Servicing Area- means an approved location for a mobile food unit or mobile body art 
unit, or a Food Vendor to fill freshwater, dispose of Wastewater, or dispose of fats, oil, 
and grease. A Servicing Area may also contain a Commissary Kitchen. 

Temporary Food Establishment- means a retail food establishment that in a licensing 
year either: (a) operates at a fixed location for no more than 21 days in conjunction with a 
single event or celebration; or (b) uses a fixed menu and operates within a single county 
at a recurring event or celebration for no more than 45 days as defined in 50-50-102(22), 
MCA, or a nonprofit Temporary Food Establishment as defined in 50-50-102(21)(c)(xiii). 

Validation- is the act of the Department or Health Officer to recognize, establish or 
affirm a License or registration issued by DPHHS or the Department as required by law. 

Variance- means a written document issued by the Health Officer that Authorizes a 
modification or waiver of one or more requirements of an applicable rule provision, if in 
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the opinion of the Health Officer, a biological, chemical, or physical property hazard or 
nuisance will not cause an unacceptable health risk. 

Wastewater- means water-carried wastes. For purposes of these rules, wastewater does 
not include storm water. The term includes, but is not limited to, the following: (a) 
household, commercial, or industrial wastes; (b) chemicals; (c) human excreta; or (d) 
animal and vegetable matter in suspension or solution as defined in ARM 17-36.101. 

Wild-harvested mushroom- means a fresh mushroom that has been found or foraged in 
the natural environment and has not been processed. The term Wild-harvested mushroom 
does not include cultivated mushrooms or mushrooms that have been packaged in an 
approved food processing plant. 

1.13 A Person is subject to all remedies available under law for failure to comply with or for 
violation of these regulations or the State Regulations. 

1.14 A Person violates these regulations or does not comply with the rules set forth in these 
regulations if the person operates, controls or uses an Establishment without a License or 
Registration. 

1.15 Application, License, Registration, Validation, or Variance may be denied if an Applicant 
does not comply with other agencies, districts, or governmental entity’s bylaws, 
ordinances, laws, rules or regulations.  

1.16 In any case where a provision of these regulations conflicts with a provision of any law; 
zoning, building, fire, safety or health ordinance; regulation or code of the federal, state 
or local government, the Health Officer shall interpret these regulations to establish the 
greater protection of public health, safety and welfare. 

1.17 If any section, subsection, paragraph, sentence, clause, or phrase of the regulation should 
be declared invalid for any reason whatsoever, such decision shall not affect the 
remaining portions of these regulations, which shall remain in full force and effect. 

Section 2 
APPLICATION, AUTHORIZATION, LICENSING, AND VALIDATION PROCESS 

2.1 Predetermination Review 

A)  Facilities not connected to a municipal water system and a municipal Wastewater 
system are subject to submitting a Predetermination Review Application prior to 
submitting a full Application for licensure; however, the Predetermination Review 
may be submitted concurrently with other Application materials if approved by 
the Department. 

B) A Predetermination Review is a comprehensive evaluation of the proposed 
Establishment’s water supply, Wastewater system, Certificate of Subdivision 
Approval (COSA), and any other Approvals required to determine whether the 
site can meet applicable State and local regulations. 

C) The Department will review the submitted Predetermination Review Application 
within 15 days. If additional time is required, the Applicant will be notified by the 
Department. 

D) Predetermination Review fees must be submitted with the Predetermination 
Review Application. The Predetermination fee will be calculated as (1) hour at 
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the Department’s base rate. If the Predetermination Review is approved, the paid 
fee will be applied toward the full plan review Application fee.  

E) If the Predetermination Review is approved, the Applicant must submit a 
complete Application to the Department within ninety (90) days of the Approval 
date. Failure to submit a complete Application within this timeframe voids the 
Predetermination Review Approval. 

F) The Predetermination Review Approval is based on lot conditions and 
information provided at the time of review and does not constitute a guarantee of 
plan review Approval or licensure. If lot conditions change or new information 
becomes available, the Department may void the Predetermination Review 
Approval and require resubmittal or deny subsequent plan review or licensure. 

2.2 Application Requirements and Submittal 

A) To obtain a License or Registration, an Applicant must submit a complete an 
Application and the Predetermination Review (if applicable) on forms provided 
by DPHHS or the Department and pay all required fees. 

B) Section 50-2-116 and 76-4-105, MCA authorizes the Board to establish 
reasonable and necessary fees for services. Fees adopted in these regulations are 
based on, and do not exceed, the actual cost of service as determined by Gallatin 
County. 

C) If the Applicant elects to use the GCCHD service for plan review, the Applicant 
must submit all required Application materials and applicable fees for review and 
Approval by the Department. 

D) Licenses are owner-specific and location-specific. A new License is required for 
any new owner, new location, or new Establishment. 

E) The Department has thirty (30) calendar days to review a complete Application. 

F) The Department shall determine the type of Application and the required fees 
based on information submitted in the Application. 

G) At the Department’s discretion, the review of large or complex Applications may 
be forwarded to DPHHS. 

H) At the Department’s discretion, an Application may not be required for minor 
facility changes or equipment upgrades. It is the responsibility of the 
Establishment owner to contact GCCHD to determine whether plan review is 
required. 

I) An expansion of an Establishment may require an Application to evaluate the 
capacity of the Establishment. 

J) A complete Application may still be not approvable if it does not meet the 
requirements of this Code or applicable Montana law. 

K) The Department will determine whether an Application is required for compliance 
with these regulations. An Application may be required for: 

i. Construction of a new Establishment; 

ii. Conversion of an existing structure into a Licensed Establishment; 

iii. Ownership change; 

iv. Remodeling or renovation altering plumbing, equipment, lighting, water, 
full review may be required. 



Page 8 of 20 GCCHD Health Code Chapter 2 Effective July 22, 2026 
 

L) Any changes to equipment, equipment configuration, plumbing, ventilation, 
menu, expansion, or operating procedures require full review. 

M) The Health Officer may require a full review at any time. 

N) If an outside consultant is required to review an Application, the cost incurred for 
this review is the responsibility of the Establishment owner. 

2.3 Application Review Process 

A) Review of an Application will result in one of the following: 

i. Approval of plans, which may include conditions that must be met  prior to 
licensing; 

ii. Request for additional information; or 

iii. Denial of the Application. 

B) If the Department requests additional information: 

i. The Applicant has thirty (30) calendar days from the date of the written 
notice to submit the requested information; 

ii. At the Department’s discretion, one thirty (30) day extension may be 
granted upon written request that includes justification and is submitted 
before the initial response period expires; 

iii. The review period restarts upon receipt of the additional information;  

iv. If the requested information is not submitted or is insufficient, the 
Department will issue a second request for additional information 
providing the Applicant fifteen (15) calendar days to respond; and 

v. If the Applicant does not respond within the fifteen (15) day period, the 
Application is considered Denied. 

C) Construction may not begin until all required plans have been approved by 
DPHHS and/or the Department. 

D) Application Approvals are valid for twenty-four (24) months. If a License is not 
obtained within this period, the Approval is void. Extensions may be granted 
under extenuating circumstances at Department discretion. 

E) If an Application is denied or voided, the Applicant must reapply and comply 
with all regulations in effect at the time of resubmittal. Plan review fees for 
denied or voided Applications are non-refundable and non-transferable. 

2.4 Determination of Completeness and Approvability 

A) The Health Officer and the Department shall determine whether an Application is 
complete. Incomplete Applications will not be processed. 

B) Upon review of a complete and approvable Application, the Department shall 
issue an Approval, conditional Approval, or denial. 

The Health Officer may impose reasonable conditions on any Approval consistent 
with State and federal law. 

2.5 Pre-operational inspections 

A) The Application fee does not include the necessary one (1) pre-operational 
inspection. The pre-operational inspection fee must be paid at the time of 
Application. 
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B) Additional pre-operational inspections may be required. Additional fees will 
apply. 

2.6 Invalidation, Modification, Suspension, and Revocation 

A) The Health Officer may invalidate, modify, cancel, suspend, revoke, or 
recommend revocation of any License, Registration, Validation, Variance, 
Approval, or authorization upon good cause. 

B) Good cause includes: 

vi. Failure to comply with these regulations, State Regulations, local 
ordinances, or  state or federal law; or 

vii. Obtaining or attempting to obtain Approval by fraud, misrepresentation, 
purposeful omission, or submission of inaccurate information. 

C) The Health Officer may deny any Application, Registration, Validation, Variance, 
or License for any person who has violated these regulations. 

2.7 Licensing 

A) A License is specific to both the Licensee and the facility location. 

B) The owner or Operator is responsible for ensuring compliance with public health 
requirements. 

C) Licenses issued by DPHHS and validated by the Health Officer are not 
transferable or applicable to any other Licensee or premises. 

D) The Department may issue a written authorization to open an establishment on a 
temporary basis if an Application has been received, approved by the Department 
and approval has been granted by all other required agencies such as Fire, 
Building, etc. Approval in this manner is strictly at the Department’s discretion 
and may be revoked at any time. 

2.8 Cottage Food Registration 

Before conducting any transactions with the public, the Operator must submit a 
Cottage Food Registration packet and receive Approval from the Department. 

2.9 Fees 

A) See fee schedule for applicable fees. 
B) All applicable fees must be submitted with an Application, Cottage Food 

Registration, or temporary event Permit 
C) Refunds will be processed within (30) calendar days. Refunds will be made to the 

person or entity that paid the fees. 
 

 Section 3 
SUBSTANTIVE PROVISIONS 

3.1 Wild-harvested Mushrooms 

A) A consumer advisory must inform consumers by brochures, deli case, menu 
advisories, label statements, table tents, placards, or other effective written means 
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that ‘wild-harvested mushrooms should be thoroughly cooked and may cause 
allergic reactions or other effects. 

B) This section does not apply to cultivated mushrooms or mushrooms that have 
been packaged in an approved food processing plant.    

3.2      Wild-harvested Mushroom Foraging Requirements 
A) Wild-harvested mushroom Licensees shall demonstrate competency in wild 

mushroom identification, maintain harvest logs, comply with applicable labeling 
laws, follow proper handling and transport protocols, and store wild mushrooms 
in clean and protected areas. 

B) Competency and Training. The legal Licensee shall create and maintain, for 
inspection and investigation purposes, written documentation demonstrating that 
the legal Licensee has determined the mushroom identifier is qualified through: 

i. formal academic coursework and documented field coursework; or 

ii. practical field experience; or 

iii. a combination of subparagraphs (1) and (2) of this subsection; sufficient to 
correctly identify edible Montana wild mushrooms and distinguish them 
from poisonous Montana wild mushrooms. 

C) The Department may waive the requirement for use of a Commissary Kitchen for 
the storage, drying, or processing of wild mushrooms, provided that public health 
is protected. 

D) Wild mushrooms shall be stored in a clean and protected area. 

E) Packaged wild mushrooms shall comply with applicable labeling laws and shall 
include: 

i. the scientific name (Latin binomial) identifying the genus and species; and 

ii. the common name of the wild mushroom. 

F) Each wild mushroom lot shall be documented on a harvest log that includes: 

i. year and day of harvest; 

ii. the scientific name (Latin binomial) of the wild mushroom(s); 

iii. common name of the wild mushroom(s); 

iv. county in which the wild mushrooms were harvested; 

v. approximate quantity harvested for each lot; 

vi. full legal name, job title, current address, telephone number, and email 
address of the  individual who identified the wild mushrooms; and 

vii. name of the legal Licensee. 

G) The identification, sale, or distribution of a misidentified wild mushroom 
constitutes a violation of this chapter. 

H) Upon determination of misidentification, the Department may take enforcement 
action, including but not limited to: 

i. immediate embargo, seizure, or destruction of the affected product; 

ii. suspension or revocation of Approval to forage, identify, or distribute wild 
mushrooms; 
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iii. modification, suspension, or revocation of any associated License or 
Permit; and 

iv. requirement for retraining, requalification, or submission of additional 
documentation prior to reinstatement. 

I) Approved Wild Mushroom Species 

i. Only wild mushroom species included on the Department’s approved list 
may be sold or distributed for human consumption. Proper identification 
of wild mushrooms remains the responsibility of the legal Licensee. Wild 
mushroom species not included on the approved list may be reviewed and 
approved on a case-by-case basis by the Department, in consultation with 
MDPHHS, Environmental Health and Food Safety (EHFS), when 
appropriate. 

Section 4 
GENERAL PROVISIONS 

4.1 Body Art 

A) Full License fees payable to GCCHD are payable at time of pre-operational 
inspection regardless of when the Establishment opens to the Public. License 
fees are not prorated. 

B) Licenses expire on December 31st each year and must be renewed by this date. 

C) If License renewal fees are not paid by end of business December 31st for the 
following calendar year, a delinquent fee will Apply. 

D) Mobile Body Art Establishments must be on wheels and licensed by the 
Montana Motor Vehicle Department. 

E) The Department may require demonstration of Establishment mobility, water 
storage capacity, Wastewater disposal methods, and system functionality at the 
time of plan review, during a pre-operational inspection, or at any time during 
operation for mobile body art Establishments. 

F) All inks, dyes, or pigments must be stored in appropriate clean and sterile 
containers, and labeled with the manufacturer, lot number, and expiration date. 
Expired inks, dyes, or pigments may not be used.  

G) At least one hard-plumbed handwashing sink, permanently connected to the 
building’s plumbing system must be provided within each work room or within 
10 feet of the work room door. The sink may not be located in a bathroom. 

4.2 Public Swimming Pools and Spas 

A) The owner or Operator of a public swimming pool or spa shall report to the 
Department any death or serious injury that occurs in, or is associated with, the 
pool or spa. The report must be made within 48 hours of the incident. 

i. The pool or spa must be closed immediately following any death or 
Serious Injury and shall remain closed while the circumstances of the 
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incident are evaluated and any required corrective measures are 
completed. 

ii. A pool or spa closed under this section may not reopen until the owner or 
Operator has submitted the required report and the Gallatin City-County 
Health Department has conducted a pre-operational inspection and 
determined that the required corrective measures have been completed in 
accordance with approved plans and the facility is in compliance with all 
applicable state and local regulations. 

4.3 Temporary Food Events 

A) An Event Coordinator must register with the Department at least 14 days prior 
to the first day of an event when three (3) or more Food Vendors are 
participating. 

B) Registration must include event dates, food vendor listings, and updates for any 
additions or deletions. No fee is required for registration.  

C) The Event Coordinator is responsible for ensuring all Food Vendors obtain 
required Approvals before operation.  

D) The Event Coordinator must also ensure event grounds are maintained in 
sanitary condition, provide adequate bathrooms and handwashing facilities, 
ensure safe water and Wastewater disposal, and that all food is from approved 
sources. 

E) Temporary Food Establishment Applications must be submitted with review fees 
paid at least 21 days before the event to allow time for review. Applications 
received within 15 days of the event may be subject to an additional 
administrative fee. 

F) Applications received within 2 business days of the event may not be approved 
before the event. 

4.4 Mobile Food Units 

A) A Mobile Food Unit must be either: 

i. Self-sufficient  

a. All food storage, preparation, handwashing, warewashing and 
service must occur within the mobile unit without reliance on an 
approved Commissary Kitchen, or accessory storage at any time, 
and, 

b. have potable freshwater tanks of 40 gallons minimum, and, 

c. have an approved Servicing Area for Wastewater disposal, and,  

d. have an approved Servicing Area for filling potable water. 

ii. Dependent 

a. Must operate under a written agreement with a Commissary 
Kitchen or Servicing Area approved by the Department for all 
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activities which are not able to be conducted within the unit 
including but not limited to: 

1. Food preparation; 

2. Storage of food, ingredients, single-service items, or utensils; 

3. equipment and utensil cleaning, and sanitizing; 

4. have an approved Servicing Area for Wastewater disposal, and 

5. have an approved Servicing Area for filling potable freshwater. 

A) A Mobile Food Unit must have permanently mounted potable water and 
Wastewater tanks, unless designed as a pushcart or otherwise approved by the 
Department. 

B) A Mobile Food Unit may not operate without an adequate supply of pressurized 
potable water when required for handwashing, food preparation, and 
warewashing. 

i. For Mobile Food Units that operate year-round or on days with below 
freezing temperatures the following is required: 

a. Plans and specifications detailing how the water system will be 
protected from freezing, and, 

b. A checklist to be completed by the Operator detailing monitoring 
and maintenance steps required prior to operation to ensure that the 
system is working appropriately, and, 

c. A written acknowledgement from the Operator that states the unit 
will not be operated if the water system is frozen or otherwise 
unavailable (broken pipes, fittings, frozen Wastewater 
tank/outlet/valves, etc.) 

A) Water may not be obtained from a private residence, regardless of whether the 
residence is served by a public water supply. 

B) Wastewater must be disposed of at locations approved by the Department, 
using approved disposal methods. 

C) Mobile Food Units must develop, implement, and maintain an approved fats, 
oils, and grease (FOG) management plan that addresses the collection, storage, 
transport, and disposal of FOG. 

D) All Mobile Food Units must maintain a service log documenting:  

i. the filling of approved potable water filling locations; and 

ii. the approved Commissary Kitchen or Servicing Area used for Wastewater 
and liquid waste disposal.  

iii. Each entry must include the date and time of the dump and/or fill. 
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iv. The log must be kept in the unit and made available to the Department 
upon request. 

E) Mobility and Mechanical Requirements 

i. Be legally operable on public roads with wheels or waterways at all times, 
and, 

ii. demonstrate valid registration and required identification (i.e. License 
plate(s), and, 

iii. Be able to relocate from its operating location within one hour, and, 

iv. Use quick-disconnect fittings for water, Wastewater, and electrical 
connections, and, 

v. Provide employees with access to approved toilet and handwashing 
facilities located within 500 feet of the unit. Portable toilets that do not 
have a permanent, piped, and pressurized potable water supply are not 
acceptable. 

vi. Demonstrate operational mobility during the pre-operational inspection 
and at any time upon request by the Department. 

vii. Non-motorized Carts are exempt from subsections (i) and (ii) of this 
section.  

4.5 General Clarifications 

A) In order to comply with State Regulations, all Licensed Establishments must 
have wastewater and drinking water systems that are approved in accordance 
with applicable local and state statutes, regulations and ordinances. Any 
Approval by the Department under any regulations of the Board may be 
conditioned on: 

i. written documentation or records to ensure that the wastewater system is 
functioning and maintained properly including all necessary Permits or 
Approvals from State and local entities. 

ii. adequate equipment or procedures to properly collect and dispose of fats, 
oils and The Health Officer may approve the location, size, applicability 
of minimum plumbing standards and the type of grease separation unit.  

iii. Approval of a public water system under applicable local and state 
statutes, regulations and ordinances. 

iv. written documentation or records to ensure that any water system is 
functioning and maintained properly, including permits under applicable 
local and state statutes, regulations and ordinances. 

B) A catering endorsement cannot be used to serve food directly to the public 
when there is no catering contract with a specific party or when a separate food 
service License or endorsement is required. 

Section 5 
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INSPECTIONS AND ENFORCEMENT 

5.1 The Health Officer may request assistance from the Gallatin County Code compliance 
Specialist for investigation of violations of these regulations. 

5.2 The Health Officer may conduct inspections: in accordance with relevant law, to protect 
against the introduction and spread of disease, for conditions of public health importance, 
or to ensure the removal of filth or other contaminants that might cause disease or 
adversely affect public health. 

A) Failure to correct a documented violation may result in closure of the 
Establishment. 

B) For food Establishments, a Permit holder shall at the time of inspection correct 
a violation of a priority item or priority foundational item and implement 
corrective actions. 

i. The Health Officer may agree to a longer time frame, not to exceed: 

a. 72 hours after the inspection for a correction of a Priority Item. 

b. Ten (10) calendar days after the inspection, to correct violations of 
a Priority Foundation item. 

C) A Risk Control Plan may be required of an Establishment when an uncontrolled 
hazard exists that has the potential to be continuous or chronic. 

D) The Department may charge a site visit fee for violations of the rule that are not 
corrected after the initial inspection and (1) follow up inspection. Failure to pay 
the site visit fee within (30) calendar days of the inspection is a violation of 
these rules. 

E) The owner/Operator may request a site visit. Site visit fees may apply. 

5.3 In enforcement of these regulations, the Health Officer may: 

A) Convene a meeting with an Applicant, Licensee or other person operating an 
Establishment where an Establishment does not conform with these regulations. 

B) Issue enforcement notices or orders directed to an Applicant, Licensee or other 
person operating an Establishment causing or responsible for the violation of 
these regulations including: 

i. Ordering corrective measures necessary to effect compliance with these 
regulations which may include a compliance schedule; 

ii. Ordering work on or the use of any Establishment to stop until all 
necessary Licenses, Permits, Approvals and Registrations are obtained; or 

iii. Invalidation, denial, suspension, modification, or revocation of Licenses, 
Permits, Approvals, or Registrations. 

C) Initiate civil or criminal actions, including a request for the assessment of 
penalties or fines allowed by law. 

D) Report violations to DPHHS for enforcement or applicable agency. 
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5.4 Any enforcement order issued under this section shall: 

A) Be in writing and may contain a basic legal property description of the parcel(s) 
of land upon which the Establishment is located. 

B) Name the person or persons to whom the order is directed. 

C) Briefly describe each action or inaction constituting a violation of these 
regulations or other relevant law. 

D) Specify any required corrective action, if applicable. 

E) Specify the effective date of the order, with time or times of compliance. 

F) Provide notice of the consequences of failure to comply. Such notices may 
include a statement that continued or repeated violation may subject the 
violator to: 

i. Invalidation, denial, suspension, or revocation of any License, permit, 
Approval, or Registration; 

ii. Request for civil enforcement and prosecution in court; 

iii. Other appropriate remedies including a report of violation to DPHHS. 

G) Provide the name, business address, and phone number of an appropriate staff 
person who may be contacted regarding an order. 

5.5 Enforcement orders should be served in the manner of service of a summons in a civil 
action or sent by certified mail or in another manner showing proof of receipt. 

5.6 The Board shall hear appeals which allege error of any written decision of the Health 
Officer. Appeals shall be conducted in accordance with regulations, rules and policies the 
Board establishes for that purpose. An appeal to the Board must be made within 30 
calendar days after receiving written notice of the Health Officer and the Board shall 
either affirm, modify or reverse the decision of the Health Officer. 

5.7 Establishment Closure 

A) The Health Officer may close an Establishment under the following conditions: 

i. If a foodborne illness outbreak is likely associated with an Establishment 
and the Health Officer deems that closure is necessary to protect public 
health and/or correct the circumstances contributing to the outbreak; 

ii. If a high-risk violation which creates an imminent or present danger to 
public health is not corrected immediately to the satisfaction of the 
Department; 

iii. When a follow-up inspection of an Establishment yields two or more of 
the same high-risk violations noted on a previous inspection and the 
Establishment has been notified closure may be a consequence of 
noncompliance as described in (C); or 

iv. When an Establishment operates without a valid License or valid 
Registration. 
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B) No person may operate an Establishment which has been closed by the Health 
Officer. 

C) Before the Health Officer closes an Establishment based on repeat high-risk 
violations, the Health Officer shall notify the Establishment in writing that it 
may be closed to the public, and that a closure notice must be placed at each 
customer entrance if two or more of the same high-risk violations remain on the 
follow-up inspection to be conducted within the timeframes specified in the 
inspection report. 

D) When the Health Officer closes an Establishment for any reason: 

i. The Health Officer must deliver a written explanation of the reasons such 
as documented in the inspection report for closure and a copy of any 
pertinent inspection forms to the Operator or person in charge; 

ii. The closure order is effective upon delivery of the notice, and no new 
customers may be provided services offered by the Establishment. The 
Health Officer may require the Operator to notify any current customers of 
the closure; 

iii. A conspicuous notice of closure must be posted at each customer entrance 
of an Establishment by the Health Officer, police officer, or sheriff A 
notice of closure does not need to be posted at the entrance of a cottage 
food operation. 

iv. No person, except under the written direction of the Health Officer may 
remove or alter the notice of closure. 

E) When an Establishment has been closed, it may be reopened if: 

i. The Operator/owner submits a written plan of correction, specifying the 
corrections to be made and time limits for their completion; 

ii. The Health Officer approves the plan of correction; 

iii. The owner/Operator attends a meeting with GCCHD if required by the 
Health Officer; 

iv. The Health Officer inspects the Establishment and determines that the 
approved plan of correction is being followed; 

v. The notice of closure previously posted is removed by, or under the 
direction of, the Health Officer. 

F) Once an Establishment re-opens: 

i. The Health Officer shall conduct additional inspections as necessary to 
evaluate whether the plan of correction is being followed and whether any 
high-risk violations exist; 

ii. The Health Officer may require an Operator to modify a plan of 
correction; 

iii. An Establishment may be closed again by the Health Officer if: 
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a. Any conditions in (A) exist; or 

b. If the plan of correction is not being followed. 

5.8 Education for Retail Food Establishments 

A) Voluntary Education 

i. It is highly recommended that all food employees complete food safety 
training. Training should be repeated every three (3) years. 

B) Mandatory Education 

i. The Health Officer may require that all employees within an 
Establishment complete a minimum of four (4) hour food safety training 
in the following cases: 

a. Whenever a Food Service Establishment has been closed in 
accordance with the regulations; 

b. Whenever a Food Service Establishment shows a history of non-
compliance with State and local food service regulations as 
determined by consistent marking of Priority and Priority 
Foundation Violations on past inspections or as otherwise 
determined by the Health Officer. 

C) Additional Required Training 

i. In addition to the required Certified Food Protection Manager (CFPM), an 
Operator or person in charge may be required to complete additional food 
safety training program approved by the Health Officer within six months 
of the following: 

a. Whenever an Establishment, temporary food service, or Cottage 
Food Operation has been closed in accordance with the Closure 
subsection; 

b. Whenever a site visit fee was charged because additional 
Department site visits were required beyond the routine inspection 
schedule due to noncompliance, failure to correct violations, or 
closure of an establishment.  

c. Whenever an Establishment or temporary food service has a history 
of noncompliance with these rules as determined by having two or 
more Priority or Priority Foundation violations noted on each of 
their past three inspection reports. 
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Section 6  

VARIANCES 

6.1 The Board authorizes the Health Officer to grant a Variance that defines a provision in 
the Substantive Provisions of these regulations, and also grant a Variance of a provision 
as defined in the allowance given in: 

A) ARM 37.110.272 § 8-103.10 Modifications and Waivers for retail food 
Establishments 

B) ARM 37.110.305 § 8-103.10 Variances for wholesale food Establishments 

C) ARM 37.115.106 Circular FCS 3-2022 Chapter 15 Variances for public 
swimming pools 

D) ARM 37.112.159 Variance for tattooing and piercing Establishments 

E) ARM 37.111.307 Variances for bed and breakfast Establishments 

F) ARM 37.111.103 Variance for public sleeping accommodations 

G) ARM 37.111.1231 Variances for trailer courts, campgrounds, youth camps, and 
work camps 

H) Circular FCS 1 Chapter 8 Variances for Montana standards for non-public 
water supplies serving Licensed Establishments 

I) Circular FCS Circular 1-2012 Montana Standards for Non-Public Water 
Supplies Serving Licensed Establishments  

J) Circular FCS Circular 1-2016 Montana Standards for Non-Public Water 
Supplies Serving Licensed Establishments 

6.2 The Department or Health Officer may approve, deny, condition, modify, or revoke a 
Variance as authorized under applicable statutes, administrative rules, and this Code. 
When required by law, both DPHHS and the Health Officer must approve the Variance. 

6.3 Variance Approval Criteria 

A) Variance may be approved only when: 

i. no public health hazard will result; 

ii. applying the rule would cause an undue hardship and no reasonable 
alternative exists; 

iii. the requirement is not mandated by statute; and 

iv. the proposed alternative provides equivalent protection of public health. 

6.4 A Variance request must include: 

A) a completed Variance form 

B) the applicable code section and proposed alternative 

C) a justification and description of safeguards 
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D) a HACCP plan, if applicable; and 

E) supporting documents required by the Department 

6.5 Review and Decision 

A) The Department may request additional information or conduct a site evaluation. 

B) When sufficient information is available, the Health Officer shall issue a written 
Approval, conditional Approval, or denial. 

6.6 Recordkeeping 

A) Approved Variances must be kept on-site and made available during inspections. 

6.7 Modification or Revocation 

A) A Variance may be modified or revoked if: 

i. the conditions of Approval are not met; 

ii. the Variance no longer prevents a public health hazard; 

iii. ownership or operations change; or 

iv. state or federal requirements change. 

6.8 Transferability 

A) A Variance is not transferable.  

B) A change in ownership or location voids the Variance unless reapproved. 

6.9 Fees 

A) Variance review fees may be charged according to the current fee schedule. 


